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= Unique offering providing Cassaday & Company, Inc. clients with
access to estate planning reviews and recommendations

= Cassaday works in conjunction with JM LAW, PLLC so that clients of
Cassaday can work with its attorneys to create new estate planning
documents or revise existing ones

= Allows us to collaborate with Financial Planning,Advanced Strategies
(insurance/annuities), Tax, and Client Service Department

= |f you are a Cassaday & Company, Inc. client your financial advisor
can provide greater detail about the offering
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= Process by which you can provide for yourself & your loved ones
during disability/death

= Leave what you want, to whom you want, in the way you want
= Provides opportunity to share core values with your loved ones

= Support causes that are important to you

© CASSADAY & COMPANY, INC.
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= Maintain Control

= Peace of Mind

= Ease of Administration

= Protection of Legacy

= Avoid Court Control (Probate, Guardianship, or Conservatorship)
= Avoid Family Disputes

= Avoid Estate Tax

© CASSADAY & COMPANY, INC.



CASSADAY
COMPANY, INC Foundational Estate Planning
Lifetime Planning Death Planning
=  Power of Attorney =  Last Will & Testament
= Medical Directives = Revocable Trust/Pour-
= HIPPA Over Will
= Healthcare POA
= Living Will

= Revocable Trust

© CASSADAY & COMPANY, INC.
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= LastWill and Testament
= Revocable Trust / Pour-Over Will

= General Durable Power of Attorney: allows the person you choose to
step in and take care of your financial affairs

= HIPPA Authorization: authorization that permits your named agents to
obtain protected health information

= Healthcare Power of Attorney: appoints agent to make
medical decisions on your behalf if you are unable to give medical
consent

= Living Will: spells out medical treatments you would and would not
want to be used to keep you alive

© CASSADAY & COMPANY, INC.
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= Do nothing (intestacy)

= Use joint tenancy, beneficiary designations, transfer on death, etc.
= Will-based estate plan

= Trust-based estate plan

Estate planning is more than documents...

Estate planning requires thoughtful consideration of your goals paired
with implementation of specific strategies to achieve them.

© CASSADAY & COMPANY, INC.
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= Advantages
= Will disposes of assets held in decedent’s name at the time of death

= Client names who they want to receive assets and the manner in which they
receive them

= Client names personal representative/executor to administer the probate estate

= Disadvantages
= Guarantees probate
= Doesn’t provide plan for incapacity
= All filings are public record
= Easy to contest

= Ancillary Probate if real estate in other states

© CASSADAY & COMPANY, INC.
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What is Probate & Why Do Most Want to Avoid It?

Public record

|2 — 18-month timeline for simple probate

= Probate fees average 3 — 5% of the gross estate
= Fees for a $1,000,000 estate would be about $30,000 - $50,000

= Requires in-person appointment (Virginia) and appointment of someone who is a
Virginia resident or registered agent

= If notVirginia resident, bond will be required

= Probate isn’t necessary for
= Jointly-held assets
= Payable on Death — Small Estate Act ( § 64.2-600 — 64.2-604)
= IRA/401 (k)/insurance/annuity with valid beneficiary designation
= Estates less than $50,000

© CASSADAY & COMPANY, INC.
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= Own all assets with a joint owner and name benéeficiaries on all life
insurance, retirement, and annuity contracts

= Use a fully funded Revocable Living Trust for your estate plan

© CASSADAY & COMPANY, INC.
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Parties to aTrust

=  Trustmaker: Person who creates the trust

= Trustee:Individual or entity who holds and administers the trust
assets for the benefit of the beneficiaries

= Beneficiary: Individual or entity that holds the beneficial title to the
trust property and who receives benefits from the trust

© CASSADAY & COMPANY, INC.
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A trust is a will substitute that states how you want your
assets to pass at your death

= A trustee manages the assets in the trust

= You (and your spouse or partner) can serve as trustees
= You retain complete control over all of your assets

= You retain ability to amend, restate, or revoke the trust

= No income tax implications — you use your social security number

© CASSADAY & COMPANY, INC.
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Advantages

= Probate avoidance

= No court supervision

= Privacy

= Difficult for outsiders to contest
= Manage real estate in other states
= Incapacity planning

= Lower attorney fees to administer (.5 - %)

© CASSADAY & COMPANY, INC.
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Disadvantages

= Requires front-end work to fund (move) assets to the trust(s)

= Greater upfront investment

© CASSADAY & COMPANY, INC.



DN
CASSADAY

COMPANY, INC Design Dilemmas

INDEPENDENT WEALTH MANAGEMENT

CONSOLIDATION * INTEGRATION * SIMPLIFICATION

Joint Trust vs. Separate Trust
= Distribution of Assets to Spouse Upon |st Death

= Distribution of Assets to Beneficiaries

= ToWhom ‘

= How ‘
= Equities ..

= Choice of Trustee
= Retirement Assets (IRA and 401k)

| 17 ]
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Consider: Asset Protection

Separate Trust

= Separating the marital estate into two separate trusts may insulate

the assets of one spouse from any financial risks brought on by, or
actions taken against the other spouse

Joint Trust

= Since all marital assets are located in one trust, all assets would be at
risk if a creditor obtains judgment over either spouse

= Many states have extended tenancy by the entirety (T/E) protection
to T/E property contributed to a joint trust (DC/MD/VA allow)

© CASSADAY & COMPANY, INC.



CASSADAY

COMPANY, INC Joint Trust vs. Separate Trust

INDEPENDENT WEALTH MANAGEMENT

(CONSOLIDATION * INTEGRATION * SIMPLIFICATION

Consider: Administration During Lifetime

Separate Trust

= Each spouse is required to manage their own trust. If a couple wishes
to manage their marital estate as a singular unit, separate trusts can
still accommodate this by naming each spouse as the other’s co-
trustee. This allows both spouses to maintain control of all assets,

despite being located in separate trusts.

Joint Trusts
= easier to manage during a couple’s lifetime, all assets in one trust,
feels similar to joint ownership

© CASSADAY & COMPANY, INC.
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Consider: Administration Upon Death of First Spouse

Separate Trust

= May be easier to administer because assets are already held in the
separate trust, no post-mortem decisions/elections to be made

= Allows each spouse to clearly designate exactly what they would like
done with their assets
Joint Trusts

= Properly drafted joint trusts can provide more flexibility so surviving
spouse can make post-mortem decisions based on the laws in place
at the time of death of the first to die

© CASSADAY & COMPANY, INC.
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Consider: Estate Tax Planning

Separate Trust

= Each spouse can monitor the assets of their separate trust to make
sure they aren't exceeding the exemption amount

Joint Trusts

= A properly drafted and funded joint trust allows each spouse to take
full advantage of each of their own estate tax exemptions

© CASSADAY & COMPANY, INC.
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|. One spouse has outstanding creditor claims or is in high-risk
profession

2. Clients are already maintaining separate accounts and want to
continue doing so

3. 2nd marriages/blended families where each spouse wants assets
distributed to different beneficiaries

© CASSADAY & COMPANY, INC.
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Two Common Ways of Handling Assets Upon Death of |5t Spouse

I.  Family/Bypass Trust Planning: All assets of the deceased
spouse would be funded into the FAMILY/BYPASS Trust (B Trust),
with the survivor’s assets being held in the SURVIVOR/MARITAL

TRUST (ATRUST)

2.  Disclaimer Trust Planning: All assets to be held in
a SURVIVOR’S TRUST for the benefit of the surviving spouse,
unless the surviving spouse DISCLAIMS the deceased spouse’s
assets, thereby funding a FAMILY/BYPASS TRUST

© CASSADAY & COMPANY, INC.
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FAN

trust
Survivors / Marital

[ 1]
Upon first death, the assets of the deceased
spouse (up to the exemption amount) are
allocated to the Family/Bypass Trust.

B

trust

Family / Bypass
Trust

No taxes upon death of first spouse
Apply for EIN

Surviving spouse becomes
trustee of A & B Trusts

)

Assets in the “A Trust Assets in the family/bypass

will be subjfzct to estate taxes at death of _ . or "B Trust" will bypass
the survivor and are vulnerable to Upon death of surviving spouse
o L . the taxable estate and are
creditor/judgment A and B trusts are distributed to beneficiaries

creditor/judgment/remarriage

claims and claims of a new spouse ,
protected

Assets pass

to beneficiaries

Examples are for illustrative purposes only and are not intended to represent the past or future performance of any specific investment
Securities offered through Royal Alliance Associates, member FINRA/SIPC. Investment advisory & insurance services offered through Cassaday & Company, a registered investment advisor not affiliated with Royal Alliance Associates. Neither Cassaday & Company,
Inc., Royal Alliance Associates, Inc, nor it's representatives or employees offer tax or legal services. Listed entities are not affiliated.

© CASSADAY & COMPANY, INC.



DN
CASSADAY

COMPANY, INC Family Trust Planning

INDEPENDENT WEALTH MANAGEMENT

(CONSOLIDATION * INTEGRATION * SIMPLIFICATION

Advantages

= Division of assets is mandated by the document
= Surviving spouse can be sole trustee or co-trustee of Family Trust
= Ensures creditor/judgment protection for surviving spouse

= Ensures assets will not be included in the gross estate of the
surviving spouse

= Ensures assets will not be considered marital property in event
surviving spouse remarries

= Provides easy separation of assets and decedent maintains control
over how assets are distributed at death of survivor

© CASSADAY & COMPANY, INC.
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Disadvantages

= Surviving spouse must actually fund the FAMILY TRUST and
administer two trusts moving forward

=  FAMILY TRUST account will carry its own EIN number and require
an annual fiduciary income tax filing

= FAMILY TRUST assets will not receive a step-up in basis upon the
death of the 2nd spouse to die

= Although many clients want to ensure the surviving spouse
doesn't frivolously consume funds from Family Trust on a new
spouse, the only way to regulate is NOT to allow surviving spouse
to be the only trustee

© CASSADAY & COMPANY, INC.
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FAN

frust
Survivors / Marital

Upon first death, all assets are
allocated to the survivor / marital trust

B

trust

Family / Bypass
Trust

No taxes upon death of first spouse

Apply for EIN
disclaimer elected

Surviving spouse becomes
trustee of A & B Trusts

Assets in the “A Trust” ' Assets in the family/bypass
will be subject to estate taxes at death of or "B Trust" will bypass
the survivor and are vulnerable to U death of _ i the taxable estate and are
_ on death of surviving spouse
creditor/judgment AandB Ftjrusts are distributed ?o k?eneficiaries creditor/judgment/remarriage
claims and claims of a new spouse protected

Assets pass

to beneficiaries

Examples are for illustrative purposes only and are not intended to represent the past or future performance of any specific investment
Securities offered through Royal Alliance Associates, member FINRA/SIPC. Investment advisory & insurance services offered through Cassaday & Company, a registered investment advisor not affiliated with Royal Alliance Associates. Neither Cassaday & Company,
Inc., Royal Alliance Associates, Inc, nor it's representatives or employees offer tax or legal services. Listed entities are not affiliated.
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Advantages

= Provides most flexibility

= |f no disclaimer is elected, the assets are held for the benefit of the
Surviving Spouse (SURVIVOR'S TRUST)

= Surviving Spouse is Successor Trustee and Beneficiary of the
Survivor’s Trust

= Surviving Spouse can make changes during his/her life

= Assets in the Survivor’s Trust receive stepped-up basis at death of
the Survivor

© CASSADAY & COMPANY, INC.
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Disadvantages

= Disclaimer must be filed within 9 months of date of death of It
spouse

= Assets held in the Survivor’s Trust are not protected from the
Survivor’s creditors or judgments

= Assets held in the Survivor’s Trust would be considered marital
property in the event Survivor were to remarry, and would be
subject to the Spousal Elective Share rules

= Surviving Spouse could redirect assets away from the intended
beneficiaries of the It spouse to die if no Disclaimer is elected

© CASSADAY & COMPANY, INC.
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How Assets are Going to be Distributed — and To Whom — Is Client-Driven:

. Outright Distributions
2. Installment Provisions

3. Legacy Trust planning (multigenerational)

© CASSADAY & COMPANY, INC.
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= Assets are distributed immediately and directly to beneficiaries, "no strings
attached"

= Advantages:
= No ongoing administration
= |mmediate and direct access by beneficiaries
= Disadvantages:
=  Funds can be lost to divorce, creditors or inadvertent wasteful spending

= Funds become part of beneficiary's gross estate for estate tax purposes
= Best Suited for:

= Qlder children/beneficiaries

= Little to no concern re: divorce, creditors, wasteful spending, or for retaining
funds within your bloodlines

= Small amounts of money

© CASSADAY & COMPANY, INC.
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Manner of delaying distributions through staged withdrawals; assets held
in trust for beneficiary until paid out

= Common Example:
= |/3 when beneficiary reaches age 25,
= /2 of the remaining balance when beneficiary reaches age 30, and
= Remainder when beneficiary reaches age 35

© CASSADAY & COMPANY, INC.
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= Advantages:
= Allows beneficiary to get acclimated to inheritance
= Provides distributions to beneficiary without relying on trustee discretion
= Preserves funds during a time when they may be most vulnerable

= Disadvantages:

= Same concerns cited in Outright Distributions, since funds will ultimately be fully
paid out

= Funds paid will become part of beneficiary's gross estate for estate taxes
= Best suited for:

= Clients who wish to protect or delay funds for a certain time without a lifetime
legacy trust

© CASSADAY & COMPANY, INC.
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Funds are held back in a trust for the benefit of the beneficiary
without any designated termination date

Common legacy trust terms:

Beneficiary: Kelsey Jones
Successor trustee: TCA TrustCorp America

Distributions: Held in trust with income and principal
distributed for health, education, maintenance and
support in the trustee’s discretion.

Distribution upon death of Kelsey Jones: Any remaining trust
assets shall be distributed to her descendants, per stirpes.

© CASSADAY & COMPANY, INC.
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= Advantages

Protects funds from divorce and creditors
Preservation of funds, especially for younger beneficiaries

Ability to appoint a third-party to manage funds as well as point that
beneficiary can act as trustee

Mechanism to respond to beneficiary’s disability and preserve eligibility for
government benefits

Ensure that at the beneficiary's death funds are passed to beneficiary's
children or other desired contingent beneficiaries

= Disadvantages

Cost of ongoing administration (annual tax return)

Beneficiaries may feel a loss of control or access of funds

© CASSADAY & COMPANY, INC.
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= Beneficiary as Successor Trustee — a way to alleviate burden
of an ongoing trust
= Ascertainable Standard

= Advantages

= Allows beneficiary to control investment and distributions while preserving
creditor and divorce protection

= Best suited for:

= Beneficiaries where clients have a concern about access by a beneficiary’s
spouse or where assets would pass if beneficiary dies

= Where client has a real concern about potential divorce, creditors, or
misuse of funds

© CASSADAY & COMPANY, INC.
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= Create a pool of candidates

= Family / Friends
= Adult children

= Professionals (more favorable)

= Considerations
= Overall health and lifespan
= Experience

= Trustee duties and responsibilities
=  Communication with nominee

= Consider naming professional for administration
period or as successor of last resort

© CASSADAY & COMPANY, INC.
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Common Successor Trustee Responsibilities

=  Post Death Administration

Review estate plan documents

Gather information

Inform institutions of death

Confirm funding of assets

Marshal assets

Obtain EIN if necessary

Prepare trust income tax return

Notify creditors, if any

Manage and dispose of tangible personal property and real property
Notify beneficiaries

© CASSADAY & COMPANY, INC.
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Common Successor Trustee Responsibilities

= Legacy Trust Administration

Annually - maintain and provide accounting of assets
Annually — prepare K-1 and send to beneficiaries
Annually — prepare trust income tax return
Understand distribution provisions in trust

As needed — review and approve/deny beneficiary's request for funds
= Distribute funds accordingly and document
Keep abreast of beneficiary status (contact information, etc.)

= Particular note if any beneficiary's interest is contingent (i.e. upon remarriage) or if
beneficiary's descendants are also beneficiaries

= Also note any staged distribution or termination

© CASSADAY & COMPANY, INC.
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Individual Trustees

= Typically a family member, friend, or the beneficiary
= Advantages

= Familiarity with the beneficiary and client's wishes and intent

= May be less of a cost compared to a professional

= Disadvantages
= May be less objective

= Concern about age or illness affecting ability to serve

© CASSADAY & COMPANY, INC.
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Adult Children

= Allowing adult children to serve as Trustee of their own trust or of
younger generations trust

= Beneficiary as Trustee

= Little to no risk of wasteful spending; impetus largely comes from external

factors such as potential divorce or judgement protection and/or to ensure
funds stay within bloodlines

= Hybrid approach

= |ndependent Trustee until beneficiary reaches a certain age, at which point
beneficiary becomes Trustee

© CASSADAY & COMPANY, INC.
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Professional Trustee

= Types: Attorney, Corporate Trustee, Bank, CPA
= Advantages

= Experience with administration as well as in-house services
= Relieves the burden to any one family member or friend
= Provides continuity

= More objectivity in distributions

= Disadvantages
= lack of background and historical knowledge
= No familiarity with the beneficiary;
= Generally more formal requirements to requesting funds

= Potentially higher fees

© CASSADAY & COMPANY, INC.
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Professional Trustee

= Recommended:
= As successor of last resort
= |f you cannot identify an individual trustee

= Where clients anticipate a difficult beneficiary or
disagreement between beneficiaries and individual trustee

= |n more advanced planning situations (multiple entities, known estate tax liability,
etc.)

Can JM LAWY, PLLC attorneys serve as an independent trustee?
We are not allowed to serve as independent trustee for
clients of Cassaday & Company, Inc.

© CASSADAY & COMPANY, INC.
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= Brought about significant changes to how a non-spouse beneficiary
can inherit retirement accounts, including Roth accounts, with

limited exceptions

= New Rule: Non-spouse beneficiary must completely withdraw the
inherited retirement account within 10 years of plan owner's death

= Pre-Secure Act planning typically involved using a beneficiary
designation to (a) gift directly to non-spouse beneficiaries or (b) gift
to the client’s revocable trust, which contained “conduit provisions”

= Recommendation: If your intent is to protect funds for beneficiaries
in the legacy trust mechanism, you should update plan beneficiary to
the trust and ensure the trust has accumulation provisions.

© CASSADAY & COMPANY, INC.
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How Do | Fund My Trust?

= Work with an attorney that provides funding guidance and support

= If you have assets well-consolidated and organized, funding won't be
as difficult

= If you have a financial advisor — use them! They can assist with the
retitling of assets, changing beneficiaries, etc. if they manage the
accounts

= One of the biggest advantages of having our Department in-house is
that once the estate plan is executed, we are able to work directly
with our Client Service Department to ensure that account
titling/beneficiaries align with the planning we've put in place

© CASSADAY & COMPANY, INC.
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What Maintenance Is Required?

What maintenance is required for a will / trust?

= We recommend that clients review their plan with their
attorney every 3-5 years, or as circumstances change

= Maintenance is important whether you use a will-based or trust-
based plan

= Ask your estate planning attorney if they have a system in place
for maintenance (CARE Program offered through |M LAWV, PLLC)

=  The only cost to maintain a revocable living trust is the cost of

engaging an attorney to make ongoing changes (varies, $575/hour or
$1250 for CARES program)

© CASSADAY & COMPANY, INC.
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What If Your Gross Estate is Above the Exemption Amount?

Advanced planning strategies:

* Spousal Lifetime Access Trusts: using exemption amount during life to
make gifts to spouse and fund lifetime Bypass/Family Trust (B Trust)

* lIrrevocable Gift Trusts: used to remove amount of gift (plus any
accumulation) from estate, while allowing Trustmaker ability to set
parameters around usage

* Irrevocable Insurance Trusts: uses annual exclusion amount ($16k per
person) to purchase insurance policy to provide liquidity to pay estate
taxes or pass to heirs — death benefit excluded from estate

© CASSADAY & COMPANY, INC.
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Step-Up in Basis
Example: Client buys Apple stock for $10/share, it's FMV is $100
If sold during his life: capital gains on $90

If gifted during his life: recipient has $10 carry over basis

If left at death: beneficiary gets basis stepped-up to $100

Assets that are includable in the gross estate of the deceased party will receive a step-
up in basis as of date of death;

IRAs/40 1 ks do NOT receive step-up in basis;

Assets held in a FAMILY TRUST or LEGACY TRUST wiill not receive step-up in basis at
death of beneficiary because those assets aren't included in the gross estate of the

beneficiary
© CASSADAY & COMPANY, INC.
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= Sunset of Federal Exemption to $5M (adjusted for inflation ~ $6.2M)
per person will occur on 12/31/2025;

= Grantor Trust rules: proposals that would impact the estate tax
treatment of trusts that are irrevocable but where Trustmaker
(Grantor) retains certain powers;

= Elimination of stepped-up basis

= Changes to the treatment of gifts made to Irrevocable Insurance
Trusts

© CASSADAY & COMPANY, INC.



Contact us:

Jessica Marchegiano, Esq.
Director of Estate Planning Strategies

Kristen House, Esq.
Estate Planning Strategist

Please email EP@cassaday.com with
any questions or inquiries



mailto:EP@cassaday.com

	Planning Your Legacy
	Cassaday & Company, Inc.  Estate Planning Department
	Slide Number 3
	What is Estate Planning? 
	Slide Number 5
	Most Common Client Objectives
	Foundational Estate Planning 
	Overview of Foundational Estate Planning Documents 
	Estate Planning Options 
	Will-Based Planning
	Will-Based Planning 
	How Can Probate Be Avoided? 
	Trust-Based Planning 
	Trust-Based Planning
	Trust-Based Planning 
	Trust-Based Planning 
	Design Dilemmas 
	Joint Trust vs. Separate Trust
	Joint Trust vs. Separate Trust
	Joint Trust vs. Separate Trust
	Joint Trust vs. Separate Trust
	When Separate Trusts are Best
	Distribution of Assets Upon �Death of 1st Spouse to Die 
	AB Trust: Revocable Living Trust
	Family Trust Planning
	Family Trust Planning
	AB Trust: Revocable Living Trust
	Disclaimer Trust Planning
	Disclaimer Trust Planning
	Distribution of Assets
	Poll 1
	Outright Distribution 
	Installment Provisions
	Installment Provisions
	Legacy Trust Planning 
	Legacy Trust Planning 
	Legacy Trust Planning 
	Choosing the Right �Successor Trustee(s) 
	Choosing the Right �Successor Trustee(s) 
	Choosing the Right �Successor Trustee(s) 
	Choosing the Right �Successor Trustee(s) 
	Choosing the Right �Successor Trustee(s) 
	Choosing the Right �Successor Trustee(s) 
	Choosing the Right �Successor Trustee(s) 
	Note on Retirement Account Planning – Secure Act (2019)
	Questions? 
	Questions? 
	Questions? 
	Questions? 
	Things To Watch ...
	Slide Number 51



